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No. 9/5 / 84-6 Lab/ 1872. - In pursuance of the provisions of section 17 of the Industrial Disputos Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of Prosiding 
Officer, Industrial Tribunal, Faridabad , in respect of the dispute betweca the Workman and the Management of 
M / s Friends Auto India Pvt. Ltd., Plot No. 38 - A , N.I.T., Faridabad . 
BEFORE SHRI R.N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, HARYANA , 

FARIDABAD 


Reference No. 335/1982 


between 


SHRI RAM PARSAD , WORKMAN AND THE MANAGEMENT OF M /S FRIENDS AUTO INDIA PVT., 

LTD ., PLOT NO . 38 - A , N.I.T., FARIDABAD 


Present : 


Shri M.K. Bhandari for the workman . 


Shri R. C , Sharma for the management. 


AWARD 


In exercise of powers conferred by clause (d) of sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947 , the Governor of Haryana referred the following dispute between Shri Ram Parsad , Workman and 
the management of M /s Friends Auto India Pvt. Ltd., Plot No. 38 - A , N.I.T., Faridabad , to this Tribunal, for adjudi 
cation : 

Whether the termination of service of Shri Ram Parsad was justified and in order ? If not, to what 

relief is he e titled ? 


2. Notices were issued to both the parties . The claimant, in his demand notice , dated 10th June, 1982 
which was treated as claim statement by him , alleged that he was employed as Drill Man in the respondent factory 
on 1st June, 1980 at Rs. 350 per month , but not allowed to enter the factory premises on 18th May , 1982 without 
any ground /notice. It was further alleged that the claimant had demanded wages at the enhanced rate sanctioned 
by the Goverment and on account of that grudge, his servic :s were terminated illegally and that he had filed an 
application to the Labour Department. It was further prayed that tho claimant be reinstated with full back 
wages. 


1 


3. The respondent in its written statement dated 10th November, 1982, pleaded that the claimant 
worked as Drill-man in the factory, but the section ,where the claimantwas working, was closed and services of 
all the workers were terminated by way of retrenchment. It was further pleaded that a letter of retrenchment was 
issued to the claimant with details of the amount due to him , but he refused to receive the said amount and that a 
copy of the said letter was displayed on the notice board. It was further pleaded that the last pay of the claimant 
was Rs . 365 per month . It was submitted that the claimant was not entitled to reinstatement. 

4. The claimant in his rejoinder, dated 8th Cecember, 1982 retreated the pleas taken in the domand 
notice . 


5. On the pleadings of the parties, the following issues were framed on 8th Decembor, 1982 : 
(1) whether the termination of service of Shri Ram Parsad was justified and in order ? If not, to 

what relief is he entitled , OPM 


6. The management has examined two witnesses and documents , Exhibit M - 1 to M -5 , have been tendered 
into evideocc . The claimant examined two witnesses and documents Exhibit W - 1 and W -2 bave boca tendera 
into evidence. After going through the catire evidence and hearing the representatives of both the parties, my 
findings on the above issue is as under : 


Issue No. 1 : 


7. The management has examined MW -1 Shri Shiv Sharma, Foreman , who deposed that the claimant 
was employed as Drillman in Clutch Lever Department where seven persons were employed . He further stated 
that there wasno work in this department, due to which the entire department was closeä and that all the employees 
in that department including the claimant became surplus and as such the claimant was retrenched . He further 
stated that Clutch Lever Gear , which were manufactured in the factory , were not being manufactured now and 
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thatno Drillman had been employed thereafter . He further stated that Clutch Lever Department was not fanction . 
ing even now . He then stated that the claimant was asked to receive the letter Exhibit M -1 and the amount , 
vide document Exhibit M -2 , buthe refused to receive the same and that a note to that effect had been given on 
these documents. which were signed by him as well as Shri Arya of Accounts Department and Shri Chauhan of 
the Time Office . MW -2 Shri Shyam Karan Arya working in the Accounts Department, stated that the factory was 
naying cxcise duty regarding which the record of cxciseable goods was being maintained and that Exhibit M - 3 
was the photostat copy of the entries made in the Excise Register. He further stated that Clutch Lever Gears were 
not being manufactured since 9th December, 1982. He further stated that voucher Exhibit M -2 was prepared by 
him and that the amount was offered to the claimant, but he refused to receive the same. Ho further stated that 
he had brought ledger book relating to the year 1982-83 and that ExhibitM -4 was the true copy of the entry.made 
in that register . Exhibit M -5 is the copy of the comments given in the conciliation proceedings. 

8. Shri Ram Parsad claimant has appeared as WW -I and deposed that he was employed in the respon 
dent factory as Drill -man and was drawing Rs. 350 per month , when he was turned out by the management, 
because he demanded minimum wages at the rate of Rs. 425 per month . He further stated that the amount of 
Rs. 365 per month was also not given to him and thatno notice was displayed on the notice board nor he refused 
to accept the same. nor any amount was given to him and that he did not refuse to receive any amount. The 
copies of the complaint Exhibit W - 1 and the copy of the letter sent to the Conciliation Officer , Exhibit W -2 , 
have been proved by him . WW - 2 Shri Satbir Singh stated on 15th February, 1981 he was working as Helper in 
Clutch Department and that the claimant was working in that department as Drill-man . He further stated that 
in 1982, the production in the factory was in full swing and thatno retrenchment took place during that year. He 
further stated he resigned from the job in 1983 and was getting less wages . In cross -examination , he stated that 
he had not brought any document regarding his service in the respondent factory , 

9. A perusal of the above evidence would show that according to the testimony of MW -2 Shri Shiv 
Sharma, Foreman in the respondent factory, the claimant was retrenched because the Clutch Lever Department 
was closed due to paucity of work . He has clearly deposed that the entire clutch Lever Department was not function 
ing even now . In the letter, Exbjbit M - 1, dated 18th May , 1983, it is recited that due to closure of this section 
where the claimant was employed , he was being retrenched and that he should collect his dues including wages 
for the month of May , one month notice pay, service compensation and leave with wages. Exhibit M -Z is the 
voucher for Exhibit 1206.65 , paise. On the documents Exhibit M - I and M -2 , there is an endorsement of MW - 1 
and MW -2 to the effect that the claimant had refused to receive the same, the notice as well as the amount in their 
presence . Exhibit M -4 is the extract of account for Rs. 1,206.65 paise . Exhibit M -3 is the copy from the daily 
stock account register in which it is recited that there was no production of Clutch Lever Department during the 
period 17th April, 1982 to 29th October , 1982. Exhibit M -5 is the copy of the reply given by the Management 
in conciliation proceedings to the effect that claimant was retrenched due to closure of the Section where the 
claimant was employed. The testimony of MW - 1 Shri Shiv Sharma and MW -2 Shri Shyam Karan corroborated 
the recitals made in the document Exhibit M -3 that no clutch lever gears were being manufactured in the factory 
since April , 1982 and that the amount was offered to the claimant, -vide voucher Exhibit M -2 , but he refused to 
receive the same. The management has, therefore, led oral as well as documentary evidence . mentioned above 
which goes to show that the services of the claimant were terminated on 18th May, 1982 due to closure of thc Auto 
Clutch Lever Section and that he had refused to reccive the amount of notice pay , compensation etc. in the presence 
of MW -1 Shri Shiv Sharma and MW -2 Shri Shyam Karan on that very date and that copy of the notice Exhibit 
M - 1 was displayed on the notice board . The oral testimony of WW -1 Shri Ram Parasad claimant to the effect 
that he was not allowed to join duty because he demanded more wages, cannot be accepted hecause the management 
has led oral as well as documentary evidence to show that the claimant was retrenched because he becamc surplus 
when the Clutch Lever Departmentwas closed due to paucity of work . Likewise the complaints made by him 
copies Exhibit W - 1 and W -2 , do not help him because themanagementhas given plausible explanation for terminat 
ing the services of the clamant. The oral testimony ofWW -2 Shri Satbir Singh to the effect that he was working 
Clutch Lever Department in the year 1982 and worked there in the year 1983, cannot bc believed bocause he did 
not produce any docunient to show that he was ever employed in Clutch Lever Department during this period . 
Consequently , the cvidence of led by the claimant does not help him . 

10. It may be mentioned that the claimant has placed reliance on the ruling reported as Mahabir and 
D.K.Mital, Dy. Chief Mechanical Engineer, N.E , Rly . and others, 1979 - II- IIJ page 363 , Rajasthan Canal Project, 
Vijayanagar Circle , through State of Rajasthan and Rajasthan Canal Rastriya Mazdoor Union , Suratnagar and 
another -- 1976 -II- IIJ-page 25. Mohan Lal and Bharat Electronics Limited , 1981 - II - I(J- 76 , Workmen of Mukand 
Iron and Steel Works Ltd. and Mukand Iron & Steel Ltd. and others , 1981 - I- I1J pages 140 and Ranari Mohar 
Industries Private Limited and Second ladustrial Tribunal and others., 1981-1-013-363. which deal with the provi 
sions of Section 25- F of the Industrial Disputes Act, 1947 and lay down that there must be either an offer or tender 
of the actual payment to the workman concerned and that the offer or tender is made to the workman personally 
or by postalmony order or bank draft . These rulings do not help the claimant because in the pioicic :59,113 
management has complicd with the provisions of Section 25- F of the Industrial Disputes Act , becauso the amount 
was offered personally to the claimanton 18th May, 1982, but he refused to receive the same as deposed to by 
MW -1 Shri Shiv Sharma and MW - 2 Shri Syham Karan . 

11. Itmay be mentioned that the respondent tas placed reliance on the ruling posted as Lachkman Dass 
and another . Fetitioners V. M /s Indian Express Newspaper (Pembay) FM . Lid ., another 1977 -Lab - 1.0 .-823 , and 
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Shankar Chakravarti Appellant V. Britannia Biscuit Co. Ltd., and another. 1979 Lab . L.C. 1192, in which , it is laid 
down that no amount of evidence can be looked upon a plea which was never put forward . Reliance has also 
been placed on the ruling reported as Sunder Singh and another V. Beas Construction Board , New Delhi, 1979 . 
Lab . L.C. 12 , in which it is laid down that in case of closure of an undertaking, payment of retrenchment compensa 
tion is not a condition precedent and that the retrenchmentcompensation has not to be paid alongwith the discharge 
notice . As already mentioned above, themanagement has complied with the provisions of Section 25-F of the 
Industrial Disputes Act. 1947 . 


12. In viewof the above discussion , it is held that termination of service of Shri Ram Parasd by the 
respondentmanagement was justified and in order and as such the claimant is not entitled to any relief. The 
award is passed accordingly . 


Dated : 2-3-1985 . 


R. N , BATRA , 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


Endorsement No. 177 , dated 4th March , 1985 


Forwarded ( four copies) to the Commissioner and Secretary to Government, Haryana , Labour & Employ 
ment Departments , Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 


R. N. BATRA , 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 


The 10th April, 1987 


No. 9/5 /84-6Lab /2588.-- Io pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Labour Court, Faridabad in respect of the dispute between the workman aod the manage 
ment of M /s Raji Machine Tools Industrial Plot No. 54 , Sector 27 (A ) II, Faridabad : 
IN THE COURT OF SHRI R. N. SINGAL , PRESIDING OFFICER , LABOUR COURT, 

FARIDABAD 


Reference No. 386 of 1983 


between 


SHRI RAMA SHANKAR . WORKMAN AND THE RESPONDENT MANAGEMENT OF 
M / S RAJI MACHINE TOOLS , INDUSTRIAL PLOT NO . 54 , SECTOR 27 ( A ) II FARIDABAD 


Present: 

Shri R. N. Roy , for the workman . 


Shri Jagbir Singh , for the respondent. management. 


AWARD 


This reference has been referred to this court, by the Hon ble Governor of Haryana ,-vide 
his order No. ID /FD /15-83 /58738–43 , dated 9th November , 1983 under section 10 ( ) (c) of the Industrial 
Disputes Act , 1947 for adjudication of the industrial. dispute existing between Shri Rama Shankar , 
workman and the respondent-management of M /s. Raji Machines Tools , Industrial Plot No. 54 , 
Sector 27 A- II, Faridabad . The term of the reference was : 
Whether the termination of services of Shri Rama Shankar was Justified and in order ? 

If sot, to what relief is hc entitled ? 

According to the claim statement, he was appointed on 1st May , 1982. His services were 
terminated on Sth June , 1983. The workman claimed his reinstatement as provisions of section 
25F of the Industrial Disputes Act , 1947 were not complied with . He was appointed temporarily 
upto 31st July , 1982. This pericd was cxtended upto 31st October, 1982. On 4th December ; 1982 
the job was declared parmanent and he was appointed on probationer for six months. 
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This claim was contested by the management. It is admitted that he was appointed on 1st 
May , 1982 on temporary basis. His temporary period was extended for three months. On 31st October, 
1982 , his temporary work was over and his service came to an end . He was issued termination letter , 
dated 31st October , 1982 and he collected his full and final dues. He again requested the manage 
ment for the post on 4th December, 1982 and he was again appointed for six month for probationer , 

In rejoinder the workman has claimed that he was working from 1st May, 1982 to 5th June , 
1983 continuously . The alleged break from 1st November, 1982 to 31st December , 1982 was not 
voluntarily . 


The reference was contested on the following issues : 


1. Whether the workman was appointed on probation for six months ? If so , what its 

effect ? 


2. AS PER REFERENCE ? 


I have gone through entirc evidence on the file and have heard both the learned representa 
tive. Both the issues are inter - connected and decided together . 


ISSUE NO . 1 & 11 : 


The workman has admitted that he has not proved that he remained on duty from 1st 
November, 1982 to 4th December, 1982. He has admitted the signatures on Ex . M -7 . He has 
also admitted his signatures on Ex , M -9 , M - 2 , M - 3 and M -4 . He has further admitted that after 
his termination on 

31st October , 1982 he has collected his full and final ducs , -vide receipt 
Ex . M - 5 . 


The representative of th : workman has contends that the workmin wis continously on duty 
from 1st May, 1982 to 3rd June, 1981. He has relie . upon the judge:nent of Hon ble Suprema 
Court in State Bank of India Vs. N. Sundaramoney - II- LLJ -1976 , page 478. In th : above said 
case the workman had worked from 4th July , 1970 to 18th November, 1972. His total number 
of days of employment answered the test of deemed continuous service with in Section 25 - B (2 ) of 
the Industrial Disputes Act. In the present case the workman had received his full and final payment 
in settlement of his dispute 

on 12th 

November. 1982 ,--vide receipt Ex . M - 5. His previous 
service terminated on 31st October , 1982 , -vide letter Ex. M -4 . According to the settlement Ex. M - 5 
the claimant had no right of reinstatement/ rcemployment. This amounts to a waiver in view of the 
judgement of Hon ble Madras High Court in Andhra Laundry V s . Additional Labour Court, 1968 
I-LLI, page 356 , wberein it is beld that passing of individual receipts by the erstwhile employees 
in full and final settlement of their claims amounts in law to an act of waiver, escoppel or election . 
The judgement of Hon ble Supreme Court of India in State Bank of India Vs. N. Sundaramoney 
does not apply to the fact of this case . The period of previous services upto 31st October, 1984 
cannot be taken into account as the workman waived his right of reigstatement/re-employment. 
He was appointed afresh on 4th December , 1982 and he had not completed 240 days of service 
upto 3rd June , 1983. Hence he did not Swim in to harbour op 25- F of the Industrial Disputes Act, 
1947. The order of termination of service is therefore , after expiry of six months , is legal and 
justified and the workman is not entitled to any relief 


The award is given accordingly . 


Dated the 8th March , 1985 . 


R. N. SINGAL, 


Presiding Officer , 
Labour Court, Faridabad . 


Endorsement No. 857, dated 22nd March , 1985 . 


Forwarded (four copies) to the Commissioner and Secretary to Government. Haryana , Labour and 
Employment Department, Chandigarh as required under Section 15 of the Industrial Disputes Act. 


R. N , SINGAL , 


Presiding Officer, 
Labour Court , Faridabad . 


